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HOUSE BILL No, 9963 :

Introduced by REP. EDGAR MARY S, SARMIENTO

EXPLANATORY NOTE

The World Health Organization, in its 2015 report on road safely, estimates that there
are 10,379 individuals who have dicd in 2019 due to road crashes. Year in and out, we hear of
reports and stories of horrific accidents which cause multipie deaths and injuries. Various bills
were passed o serve as a remedy to the situatton. However, what the country clearly lacks a
primary agency which will he given the key duty of ensuring the safety of the various modes
of transportation.

Fhis bl seeks 1o create a Philippine Transportation and Salety Board, a non-regulatory
and independent agency tasked 1o maintam a safe, viable. efficient and dependable
transportation system. It is primanly tasked to investigate and cvaluate aceidents to nmprove
transportation safety standards and prevent wr, land and marine trunsportation mishaps. 1n
addition to this. it is also assigned to create safety standards which shall be implemented for
the appropriate mode of transportation.

Instilution of’ the PTSB will allow tae government to prevent the occurrence of
accidents through the imposition of safely standards. It will also allow the government to
continuously improve transportation satety policics. Once accidents do oceur, our citizens
would be assured that definite measures were taken o ensure that it will not happen again.

The 1ssue un transportation safety is not one to be debated on. We should always strive
to ensure that our motorists and commuters will be able to move from one place to another

without any difficulties.

In view of the foregaing, passage of the bill 1s carnestly soughi.

EDGAR MARY S, SARMIENTO
Representativd, 1M Dishict, Samar
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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Canstitution Hitls, Quezon City

EIGHTEENTH CONGRESS
First Regutar Session

HOUSE BiLL NO. 3563

Introduced by REP. EDGAR MARY 8. SARMIENTO

AN ACT
ESTABLISHING THE PHILIPPINE TRANSPORTATION SAFETY BOARD,
DEFINING ITS POWERS AND FUNCTIONS, AND APPROPRIATING FUNDS
THEREFOR

Be it enacted by the Senate and House of Representatives of the Philippines in Congress

wxsembied:

ARTICLE]
GENERAL PROVYISIONS

SECTION 1. Short Title. - This Act shall be known as the " Philippine 1ransposiation
Sajedv Board Act.”

SEC. 2. Declaration of Policy. 1t is hereby declared the policy of the State to maintain
a safc. viable, efficient and dependable transportation syster as it plays an umportamt role in
nation-building and in promoting econonic growth,

Consistent with this policy, the State recognizes the importance of preventing
transportation aceidents, thereby saving lives and property, by promoting transportation safety.
Towards this end. there is a need to establish 4 government agency tasked with promoting
safety and efficiency in the transportation of people, property and goods, and conducting

investigations Lo determine the cause of transportation accidents.

ARTICLE 11
CREATION
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SEC. 3. Philippine Transporiation Safety Board.  There is hereby created a
Phitippine Transportation Safety Board (PTSE), a non-regulatory and independent agency to
impiement the toregoing policies of the State. The PTSB shall be an i ndependent ageney under
the Ottice of the President and shall develop appropriate safety standards to he follawed and
inplemented by concerned agencics.

[t shall have the following objectives:

(a} Improve transportation safety measures in order o prevent transportation accidents

or mitigate dangers to human lives und property; and

(b} Ensure the implementation of transportation safcty standards.

The PTSB shall be the primary government body that shall investigate and determine
the facts, conditians, ¢iccumstances and the causes of any myajor or fatal air, maritime and land
transportation accident, or threat of a major or fatal air, maritime or rail accident. Accidents
involving aircrafts, vessels and vehicles operated by the Armed Farces of the Philippings
(AFP), or occurring within military sites in the Philippines. or those mvolving solely aircrafis,
vessels and vehicics of the armed forces of any foreign country oceurring in the Philippines
shall be the responsibility ol the AFP,

SLLC. 4. Jurisdiction, - The PTSB shall have jurisdiction over all major or fatal
transportation accrdents or these of alarming nature resulting in serious physical injury or loss
ot lifc or property or causing substantial damage to or destiuction of properly orF surroundings.

A major or fatal transportation accident shall include:

{a} Capstzing or grounding ol’a ship or marine vessel:

{b} Cotlision of ships or vessels:

{¢) Aircrash or collision ol aircrafls;

{d) Overshooting or emergeney landing of an aircratl;

(c) Vchicular crash or collision of motor vehicles: and

() Derailment of tratns.

the punsdiction of the PTSB shall extend to similar accident or incident with alarming
magnitude such as, but not imited to:

(a) Contaminatron of air or water dug to pipe leakage; and

(b) Failure or defect of transportation infrastructure facilities.

SEC. 5. Powers and functions of the PTSB.  The PISB shall have the tollowing
powers and l[unctions:

(a)  Lvalualc and harmonize transportation safety standards with intcrnationul safety
standards of applicable conventions, treaties and best practices in transportation safety
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including those developed by transportation agencies, and recommend its implementation to
all sectors of Philipping transportation;

(h) Conduct hearings and  investigations concerning  any  major  or  fagal
transportation acctdent, and conduct special studies on matters pertaining fo safety in
transportation: Provided, That the Board shall not be prevented from making further inquirics
on accidents subject of past investigations and shall require the investipating bodics to submit
the pertinent records, reports, findings and recommendations: rovided furiher, That other
agencies mandated to investigate concurrently such accidents shall coordinale with, cooperate
with and extend its full support to the Board during the conduct of investigation:

() Require the involvement or collaboration of the members ot the academe and
the non-government organszations in investigations requirng their expertise and knowledge:

(<) Recommend (o the concemed government agencies and private organizations
the adoption of transportation safety standards and incasures that will improve transporiation
safety:

(c) Prepare a written reposts regarding its investigations and spectal studies,
including the findings and satety recommendations thereon and make such reports availabie to
the public;

{f) Assess and evaluate the techniques and methods of accident investigation amnd

prepare and publish from time to ttme the recommended procedures for accident investigations:

ARTICLE 1
ORGANIZATION

SEC. 6. Composition, Qualifications, and Appeintment of the Members of the
Governing Board. - The govenming Board, hereinatler reterred o as the Board, shall be
composed of five (5) full-ime members, including a Chairperson. All the members of the
Board shall have exiensive training and experience m their respectis ¢ transportation fields und
cach must have adequate knowledge in tnvestipgation, analysis, and evaluation of transportation
accidents, particufurly in the field of accident reconstruction, safety engingening, or
transportation safety

‘The members shafl be Filipino citizens and residents ot the Philippines, at teast thirty-
five {35) vears of age, and persons of ood moral character, unquestionable integrity, and

recognized probity and competence.
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Within sixty (60) days from the effectivity of this Act, the President of the Philippines
shall appoint the first members of the Board.  Any member may be removed by the President
for causc as provided for by law,

In case of mcapacity or absence of the Chairperson, the members shall choose from
among themselves an acting Chairperson,

SEC. 7. Term of Office.  All members shall have a fixed term of six (6) vears  OF
those first appointed, the Chairperson shall hold oftice for six (6) years, two (2) members shall
hold office for four (4) years and the remaining two {2) members shall hold office lor twa (2)
years. Upon the expiration of the term of oftice ot a member, the satd member shall continue
lo serve until a successor is appointed and quailfied. Appointment fo any vacangy 1s only for
the unexpired term of the predecessor. Such vacancy shall be filled within sexty (60) days Irom
the date of its occurence.

SEC. 8. Powers and Functions of the Gaverning Board, - 'I'hc powers and lunctions
of the PTSR shall be vested in and exereised by the Board.

The Board shall have the following powers and tunctions,

(a) Cite for contempt any person sncase ol contumacy or relusal to obey subpoena,
an order, or aninspection notice of the Board;

(b) Authorize any of its employees to enter anv property where a transportation
accident has occurred, or where wreckage 1s (ound, or where any such accident is located. and
do all things necessary for the proper conduct of investigation. 'The authorized cmplovee may
inspect, at a reasonable time, records, files, processes. controls and (acilities relevant to the
investipation of such accident. Lach inspection shall be commenced and completed with
reasonable promptaess and the results thereof shall be made available 10 the concerned partics;

(¢) Enter into contracts or agreements with any person or entity as may be necessary
(n the conduct of its pewers and functions, including the employment ot experts on accidents
under investigation;

(d) Use, when appropriate, available services, equipment, personnel and lacilities
of the other agencies and instrumentalities of the government in the conduct of its investigation;

(e) Fstablish and maintain an adequately stafled laboratory and ancillary facilities
tor the purpose of examining evidence obtained during the course ot its investigation:

(D Create adwvisory committees composed of quabliticd private citizens and
government afficials as may be necessary or appropniate:

() Authorize an autopsy to be performed and have other tests made when necessary

to investigate an accident: Vrovided, 'That local or national laws protecting religious beliely
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refated 10 autopsies shall be observed to the extent consistent with the needs of the aceident
investigation: Provided, further, That the Board shall be pravided with a copy, free of charpe.,
ol'any autopsy repart performed by a national ur local official;

(h) Coordinate with the carrier involved in the accident so that resources of the
carrier may be used to the greatest extent possible to carry out the responsibilities of the PTSI:

(1} Require goverimment agencies and persons engaged 1n transportation 10 submit
written report with respect to any matier pertinent to transportation safety, such report to be
submitted within a reasonable period of time as determined by the PI'SB;

O Promulgate, i coordination with the relevant law  enforcement and
inveshigating agencies, the necessary protocols in the conduct of its investigations:

k) Delegate any ol its powers and functions to the heads of the different burcius,
divisions or affices of the PTSB to (urther facilitate the implementation of the provisions of
this Act; and

{1 Accept  voluntary and  uncompensated  services,  gilts  or  donations
notwithstanding any other provision ol law to the contrary.

SIEC. 8. Chairpersan: Duties and Powers. - The Chairperson shall be the chicf
exeeutive and administrative officer of the PTSH. The Chairperson shall,

{a) Administer  oaths and 1ssuc  subpocna duces  reeum or subpuena wld
testificandium: Provided, That subpoenas shall be issued under the signature of the Chairperson
and may be served by any officer, personnel or employee of the PTSH as designated by the
Chairperson;

(b) Eixecute and carry ouf the policies, decisions, orders, and resolutions approved
by the Board;

{c) Direct and supervise the operations and internal administration of the PTSB.
including enforcement of disciplinary actions:

(d) Sign appointments, make temporary assignments, rotale and transter of
personnet i accordance with law:

(e} Preparc the annual budget of the PTSB for approval by the Board:

H Supervise the expenditurcs of the PTSB;

(p)  Delegate his/her authority, in whole or in part, 1o other ofticials of the PTSB in
accordance with Executive Order No. 292, otherwise known as the Administrative Code of
1987, as amended, and the rules and regulations of the Board; and

{hy  Perform such other functions as may be authorized by the Board.
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SEC. 10, Quorum. - The presence of at least three (3) members shall constitute a
quorum and the majority vole of inembers present shall be necessary for the adoption of any
rude, ruling, order, resotution, decision or other acts of the Board.

SEC. 11, Compensation.  The salary ol the Chairperson and the members of the
Board shalt be the same as those of the Chairperson and members of the different Constitutional
Commissions, 'They shall be entitled 1o representation and transportation allowances under
existing laws

SEC. 12, Offices of the PTSB. - For the proper management and effective
implementation of the objectives of the PTSB, the following olfices are hereby established:

(@) Oftive of the Exeentive Director. - 'The PTSB shall have an Executive Director who
shall be appointed by the President of the Philippines upon recommendation of the Board. The
Exceutive Director must be at least thirty-five (33) years ol wge at the time of appointment, a
member of the Philippine bar, and engaged m the practice of law for at feast ten (10) vears prior
to the date of appointment. ‘The appointee must not have been a candidate for any elective
position in the elections immediately preceding the appointment,

The txecutive Dircctor shall assist the Chairperson in the discharge of his functions
as exccutive and administrative head of the Board and be responsible for the dav-to-day
management of the PTSB; record and report the proceedings of the Board; have custody of
records, maps, profiles, reports, and other documents filed tn conneetion with anv case or
procecdings betore the PTSBL supervise the PISB laboratory; and, perform such other
functions as may be assigned by the Chairperson or the Board.

(b} Office of Aviarion Sufety. - The Office of Aviation Safety shatl conduct investigations
of all aviation accidents and submit the corresponding reports and necessary transportation
safety recommendations to the Roard.

(€) Office of Maritime Sufetv. - The Office ol Mactime Salety shall conduct
investigations of atl maritime accidents and submit the corresponding reports and necessarsy
transportiatton safety recomimendations (o the 3oard

(d) Office of Surface Transportanion Sefery. - The Office of Surface Transportation
Salcty shall conduct investigations of road transportation, ratlroad, and pipeline accidents and
submit the corresponding reports and necessary transportation salety recommendations to the
Board.

(&) Offtce aof Fransportation Safety Stundurds. - The Ottice of Transpontation Safety

standards shall prescribe safety standards in atl transporiation systems; estublish and update
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transportation safety standards through continuing research and in-depth studies: and oversee
the implementation of the satety recommendations program of the PTSE.

(f) Oftice of Rescarch and Engincering. - The Office of Research and Fogincering shall
provide technical advice and services to the PTSRB: conduct research and carry out analytical
studies and tests on alt aspects of the PTSB’s transportation accident investigation, accident
prevention and safety promotion aclivities, conduct safety studies on specitic safety jssues:
perform statistical analyses of transporiation accidents and incident dala; maintain archival
records of the PTSB’s accident investigation and safety promotion activities; and, suppuort the
PTS1's data processing, computing and information management requirements.

{g) Office of the General Counsel. - The Office of the General Counsel shall provide
legul advice and assistance 10 the PTSB and s ollivers, personned and emplovees: prepare
rules. opintons and orders; and represent the PUSB in court actions and olher proceedings.

(hy Officer of Publie dffaars. The Office of Public Affairs shall provide the genctal
public, including Congress and the national agencics, the transportation industry, and the media
with current and accurate information concerning the activities. programs and objectives of the
PTSB

i1y Admamisiration Office. - The Administration Offtee shall provide administrative
support in the following aspects: budget: accounting and audit: human resource management:
information and automatic data processing management; property. Space. Communicalions.
facitities and transportation management. and, printing, publications, correspondence,
procuremen, contracting. and accident inquiry services.

SEC 15, Personnel.  Subject 10 civil service laws, rules and regulations, and the
approval of the Department of Budget and Management, the Board shall determine its own
stalfing pattern and the number of personnel of the organization.  The Board shatl,
in accordance with exishng laws and policies, seleet, appoint, employ, and fix the
compensation of such officers and employees, including mvestigators, and attarneys, as may
be necessary to carry aut its powers and duties.

SEC. 14, Prohibited Interests. - 'The Chairperson. members of the Board, officers. and
employees shall not, during their wnure, hold any other office or emplovment. Neither shall
they engage 1n the practice of any profession or in the active management or control of any
business which, in any way, may be atfccted by the functions of their office, nor shall they be
financially interested. directly or indirectly, in any contract with, or in any franchise or

privilege, granted by the governmem and s subdivisions, agencics or instrumentalities.
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including government-owned or controlled corporations or their subsidiarics. Thev shall
directlv avoid contlict of interest in the conduct of their office.

No spouse or relative by cansanguinity or affinity within the fourth civil degree and no
law, business or professional partner or associate of the Chairperson or Members may appear
as counsel or agent on any matter pending before the Board or transact business dircetly or
indirectly therewith.

The disqualification shall appiy during the tenure of the ofticial concerned and one (1)
ycar thereafier.

Any violation of this scetion shall be a ground for removal from the PTSB as well as
administrative, civil or criminal prosecution under applicable jaws.

SHC. 15, Recommendations of the Board. The Board shall submit a
recommendation regarding transportation safety to the appropriate government agencics of
which they shall respond to each recommendation formally and in writing not luter than thirty
(30} days after receipt thereof. The faiture on the part of the concerned agency to abide by the
recommendation of the Board without anv justifiable reason shall be a ground tor
administrative hiabihty of the head of the agency or concerned otYicial as well as ather sanctions
as provided under existing laws.

The Board shall recommend to the appropriate government agencics the recall of any
defective means of transportation and (o cause the istallation of the required part or parts
make it safe and notfy not only the distributor or purchaser but also the public of such defect.
It shall alsv recommend the grounding of any defeetive means of transportation pending the
investigation of the cause or nature of 1ts defect. Moreover, the Board may also recommend
the denial, amendment, maditication, suspension, or revoeation of a certificaie of public
convenience, registration or franchise if the means of transportation, including the activitics of
a commercial carrier, have been found negligent, as well as suspension or revocation of Hicense,
as the cuse may be.

In its report, the Board shall include the accountabilities of officials and emplovees of
regulatory transport agencies who fasl to properly implement the transportation saloty standards
provided under pertinent or applicable conventions, treatics, laws, rules and regulations.

SEC. 16. Disclosure, Availability, and Use of Information. - (2) Fxcept as provided
in this section, any copy of record, information or report of investigation submitted to the PTSB

shall be made available to the public upon request and pavment of reasonable cost;
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(b) The Board shall not make the records available for purposes other than accident or
incident investigation, unless the appropriate authonity for the administration of justice
determines that their disclosure outweighs the adverse domestic and international impact;

{c) The Board shall not disclose any information related to a trade secret except:

1. To another deparlment, agency, or instrumentality of the national government.
when requested for official use:

2. To a comnuttee of Congress having jurisdiction over the subject matter o which
the imvestigation is related, when requested by that committee;

3. Inajudicial proceeding under a court order that preserves the confidentiality of
the information without impatring the proceeding, and

4. To the public: Provided, That such disclosure shalt be for the protechion of
public health and safetv: Provided, further, Uhat the disclosure shall be made tn a manner
designed to protect and preserve its confidentiality.

{d} The Board shall not publicly disclose any part of a cockpit voice recording or
transcnipt of oral communications by and between Hight crew members and ground swtion
related to an accident or incident investigated by the P1SB: rovided, That the PSR shall
make public any part of the transeript that it deems relevant 1o the said accident or incident.

I. When the PTSB holds a public hearing on the accident or incident: or
2. When the PTSB makes public its findings relative w the said accident or
incident.

() Except as provided in Section 15 (b) of this Act, the Board shall mamntain the
confidentiality of, and exempt trom disclosure:

1. iLaboratory records provided to the I3oard: and
2. Medical iformation related to the test or a review of the test votuntanty
provided to the Board by the tested officer or emplovee.

{g) the Board may usc a laboratory record ot a person made available to it under this
Act to develop an evidentiary record in its investigalion of an accident or incident where the
fitness of such person is at 1ssuc,

SEC. 17, Non-admissibility as Evidence, - No part of a report of the PTSE related
a transportation accident investigation may be admitted into evidence or used i a civil action
tor damages resulting lrom a matter mentioned 1n the report. Furthermore, the PTSB shall have

immunily from sutls arising from its investigation, pronouncemenis, and {indings.

ARTICIE IV
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MISCELLANEOUS PROVISIONS

SHEC. 18, Relationship with Other Government Agencies. - (a) Nothing in this Act shall
deprive other government agencics {rom performing their intrinsic functions, including the
investigation of accidents or making inquiries thercon: FProvided. That the PYSB. at its
discretion, may require the submission ol the records, findings, and recommendations of the
investigation or inquiry. For this purpose, the agency concerned shall transmit to the PTSR.
within fifteen (15) days from receipt thereof, said records. findings, and/or recommendations:

(b) in the excraise of its powers, the PTSR shall take into consideration the provisions
of any treaty entered into by the Republic of the Philippines with other counltries relative to the
investigation of accidents aver which the PTSB assuined jurisdiction,

SEC. 19, Annual Report. - The PTSB shall submit 1o both Houses of Congress an
annual report at the end of cach vear.

SEC. 20. Privacy Prorection. - Nothing in this Act shall be construcd as weakening
the protections mandated under Republic Act No. 10173, otherwise known as the “Dafu
Provacy Act of 2012.7

SEC. 21 Seal, - The P'ESB shalt have a scal which shali be officially recognized

ARTICLE Y
FINAL PROVISIONS

SLC. 22 Transportation Safety Fund,  (a) There is hereby created a 1tansportation
Safety Fund, hereinafter known as the Fund, to be deposited in a spectal trust fund o by
administered by the PTSB. The Fund shall be sourced from:
1. Savings from the annual operating expenses of the PTSB; and
2. Monctary donations and gifts received by the PISB under Section 7 of this Acl,
(b} Subject 1o the usual accounting and auditing rules and regulations, the Fund shall
be used exclusively for the following purposes:

1. Operational expenses in investipating transportation accidents;

2

Studies and rescarch on transportation safety;
3. Reimbursement of exiraordinary expenditures and expenses of government and
private agencies and persons mobilized by the Board in investigating transportation accidents,

and

tQ
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4. Traimng and related conferences to enhance the expertise of the officers,
persannel and employecs of the PTSB.

SEC. 23 Appropriations. - 'I'he amount of Thirty million pesos (P30,000,000.00) 1s
appropriated to finance the operation ot the PTSB for the first vear out of the funds of the
National Treasury not otherwise appropriated. Thereafter, such umounts as may be necessary
and sufficient to finance its operations and activities shalt be included in the annual General
Appropriations Act.

SEC. 24, Implementing Rules and Regulations. - Within sixty (60} davs trom the
ctlectivity of this Act. the PTSB. in coordination with the Department of Justice, Department
of Transportation, Department of Public Works and Highways., Department of Encrey,
Department of Trade and Industry and the Philippine Nationat Police, shall promulgate the
implementing rules and regulations for the etfective implementation of this Act.

SEC. 25, Separabllity Clause. - 1 any provision ot part of this Act is declared invalid
or unconstitutional, the remaining parts or provisions not affected thereby shall remain in full
force and eftect.

SEC. 26. Repealing Clause, - Al laws, decrees, orders, proclamation, rules and
regulations, or parts thereof, which are inconsistent with any provision of this Act are hereby
repealed, amended, or modified accordinglv.

SEC. 27 Effectivity. - This Act shall take effect fitteen (15) days after its publication
in the Official Cuzetre or in a newspaper of general circulation,

Approved,



